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During the course of rehearsing and staging a morality or mystery play, 

the members of the cast become aware, fairly early in the process, that the 
eventual dramatic performance will be a very different artefact from the 
play-text as read and studied.  An obvious factor is the presence of an 
audience; actions on stage provoke reactions from the audience, which in 
turn often affect how the actors play the scenes.  There is an even closer 
interaction between actors and audience with outdoor processional 
waggon-plays where the characters often make their entrances and exits 
through the spectators, encouraging the emotional and sometimes personal 
participation of the audience. 

Writing about the performance of the York Carpenters’ pageant of The 
Resurrection of Christ at Lancaster in 1977, Meg Twycross drew on her 
experiences as the producer to explain ‘how the physical circumstances of 
production seem ... to have been exploited by the playwright, and 
especially how the audience is implicated in the play’.1  She specified some 
of the complementary roles played by the audience which enhance the 
dramatic effect of the play as: actively supporting the Centurion in his 
bewilderment; pitying the lamentations of the three Maries; willingly 
playing up to the Soldiers’ half-serious, half-comic threats; and not least, 
being made witnesses to the emergence of Christ from the tomb. 

 Like the Quem Quaeritis ... [the play] concentrates on the theme 
of bearing witness to the event, true witness and false witness.  The 
evidence is scrupulously displayed, both by the Maries and the 
Soldiers: the empty tomb; the sudary; the angelic message; the 
portents that surround the actual moment of Christ’s rising ... But it 
goes beyond the Ludus Paschalis in giving the actual ocular proof: 
dressing up an actor as Christ, and making him emerge from the 
tomb in the sight of all.  The audience are also made witnesses.2  

Following on from her observations, and my own involvement in her 
1992 production of the play for the York Festival, this essay is a postscript, 
or rather an insight into the playwright’s exploitation of the text, rather 
than the conditions of performance.  Watching a play is not a passive 
acceptance of the dramatic action.  Spectators interpret the performance 
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PLATE 1: Christ rises from the tomb, placing a foot on a sleeping Soldier: 
Joculatores Lancastrienses, York Resurrection, York Festival 1992 

Photograph © Meg Twycross 
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PLATE 2: ‘Us must make lies …’; the Soldiers react to the Resurrection. 
Joculatores Lancastrienses: York Resurrection at Durham, 1992 

Photograph © Meg Twycross 
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through their own cultur this article is also an 
exploration of how and why the medieval audiences might have reacted to 
certain aspects of the York Resurrection, which would not be recognised by, 
and consequently not affect, present day spectators. 

As might be expected, the 1992 spectators laughed at the play-acting 
violence of the Soldiers and their panic-stricken invention of an unlikely 
story, probably as much as their medieval counterparts would have done.  
This kind of knockabout comedy has a timeless and universal appeal, but 
the modern audience also responded appropriately to the affective elements 
of the play, in spite of the strangeness and unfamiliarity of the language, 
the dramatic conventions of costume and staging, and for some of the 
audience, the story itself.  There was a sense of sympathy among the crowd 
for the mourning of the three Maries, and the actual Resurrection scene, 
enacted and watched in silence as Christ rose from the tomb, stepped out 
over a sleeping soldier, and walked away through the crowd, clearly made 
a powerful impression, despite (or perhaps because of?) a Christ dressed in a 
gold lycra body-suit, gold mask and glitter wig. 

Even so, modern audiences are not homogeneous entities, nor are they 
interchangeable with their medieval predecessors, who were united by a 
shared religious faith, and a common cultural, if not social, background.  
The spectators in 1992 would have included Christians and non-
Christians, sceptics and believers, visitors from other countries, people who 
travelled to York especially for the plays, as well as casual passers-by intent 
on shopping or sight-seeing.  Some of the audience may never have read, 
or heard, about the Passion and Eastertide events related in the Bible, or 
been familiar with the liturgy of Easter Sunday.  They could not respond 
collectively as a group, or perhaps even individually, with the same 
intensity of involvement and understanding as the members of a medieval 
audience, who were ‘not coming to the play cold’ but were ‘in some ways ... 
already better informed than the characters’.3 

As for being made witnesses to the dramatic act of Resurrection, some 
of the 1992 spectators may have found it a spiritual experience, for others it 
would mean no more than simply watching a scene in a play.  In either 
case, and apart from any religious importance or significance, ‘witnessing’ 
does not have the same specific meaning or consequential implications for 
present-day playgoers as it did for medieval spectators. 

In fourteenth- and fifteenth-century York, as in the rest of the country, 
being a witness entailed a real-life legal obligation to the community, a duty 
of which the original spectators of The Resurrection were well aware.  The 

al and social identity, so 
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responsibilities inherent in witnessing any event of importance to a future 
criminal or civil law action might be expected to influence the medieval 
audience’s attitude to, and reception of, all the dramatised Biblical events 
in the mystery cycle.  Their reactions to what they saw and heard would be 
a b

 were selected entirely from 
loc

 to employ juries to identify 
wr

he historical facts of 
ten

y-product of the historical function of the medieval jury system, its 
subsequent adoption into legal procedure, and its effect on the mindset of 
ordinary citizens. 

 
Contemporary Social and Cultural Referents. 

In medieval law, the act of witnessing an action or event potentially 
qualified a man, not as a prosecution or defence witness, but for service on 
an inquest or jury, an alien concept in modern juridical procedure.  Now, a 
jury consists of twelve impartial persons with no foreknowledge of the case, 
randomly summoned to court in order to hear the evidence of witnesses.  
They are expected to arrive at the truth of the matter, and return a verdict 
accordingly, solely on the evidence given before them in court.  A 
medieval jury was constituted differently.  Jurors

al men who were already familiar with the facts in dispute, so that the 
jurors themselves were the witnesses to the truth of the matter; a practice or 
test of eligibility inherited from the original purpose of juries and inquests.4 

In the beginning, the jury system was not part of any judicial process;5 
juries were invented by the Norman kings expressly to gather information 
for administrative purposes, for example in the survey and evaluation of 
their new post-Conquest English possessions for the compilation of the 
Domesday Book.  To this end, medieval jurors had to be men of the 
neighbourhood, sworn to answer truthfully and speaking from their own 
knowledge of local conditions, people, and events, whatever questions the 
king’s officials asked them. 

As the usefulness of the citizens’ information came to be recognised for 
other aspects of state control, Henry II began

ongdoers, and then to condemn them.  His innovation, the grand jury, 
required jurors to present the crimes of which they knew, or had heard, in 
a bill of indictment, and to report any of their neighbours whom they 
suspected of committing crimes.6  When the king saw that disputes about 
title to land — the major source of English common law — could also be 
resolved by a jury of local men who were cognizant of t

ancy and inheritance, a rudimentary trial jury (the petty jury) for 
criminal or civil cases began to evolve and was fully developed, if not 
universally implemented, by the end of the fourteenth century.  

28 



‘US MUST MAKE LIES’ 

PLATE 3: Pilate, Annas, and Caiaphas brief the Soldiers. 
Joculatores Lancastrienses, York Resurrection, York Festival 1992 

Photograph © Meg Twycross 
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PLATE ared.’  4: ‘And frenschippe, sirs, 3e vndirstande / schall not be sp
Joculatores Lancastrienses, York Resurrection, York Festival 1992 

Photograph © Meg Twycross 
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Perhaps the York Resurrection playwright saw a parallel between th
dual role of the English juries of accusation and trial formed from the men
of the neighbourhood, and the multitude who delivered Jesus to Pilate and 
later demanded his Crucifixion (Luke 23:13–23).  In the play, Annas
exculpates himself and Caiaphas and puts the responsibility for accusing 
and condemning Jesus onto the people who, in English common law, 
the legal authority to do so: 

Anna   þe pepull, sirs,7 in þis same steede, 
   Before you saide with a hole-hede 
   þat he was worthy to be dede, 
    And þerto sware 
   Sen all was rewlid by rightis rede 
    Nevyn it no more.          19–24

From its inception as a bureaucratic tool to its adoption into the full
judicial process, and throughout all the period when it is possible the Yo

surrection might have been written,8 the jury would always be composed
of men qui melius sciant et velint veritatem dicere (‘who best know and
willing to speak the truth’).9  Despite the new judicial roles, the esse
qualifying characteristic of the original inquest or jury remained: that it 

ould consist of a body of men who were both witnesses to the facts an
sole judges of the truth of those facts.10  Exactly when this require
changed is uncertain,11 but jurors to-day are definitely not expected to
know anything about the plaintiff, the defendant, the sequence of events,
or the actions of the parties to a case.  On the contrary, prior knowledg
would actually be a bar to jury service. 

The contrast between the legal capacities and qualifications of mediev
and modern juries arguably reproduces the way Scriptural drama was 
perceived by the original audiences, as opposed to those of the present day.
However moving The Resurrection might be for some modern spectator
and whether they are practising Christians or not, they will distinguish 
between the Gospel accounts and the dramatic interpretation of them.  A
mystery play will be judged on its merits as an interesting theatric
experience, and its staging, costumes, and mechanical devices appreciated 
on an artistic and intellectual level. 

Of course, the members of the original audience were also aware that
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eng

les for witnesses, evidence, 
an ing and satisfactorily resolving 
the eral versions of the Resurrection story.  
Th d ve p rn English common law 
enc
var

ineering.  But the play would be accepted first and foremost as a 
dramatised redaction of the Biblical truth.  It was the best human 
interpretation, or reconstruction, of facts which, as witnesses, they already 
knew to be true, de plenu visu et auditu12 (‘from their own sight and 
hearing’) of the Gospels, the Easter Sunday liturgy, sermons, and 
iconographical images. 
 
Confirmatory, Conflicting, and Collated Evidence. 

The medieval jury system operated a set of ru
d proof, which were also capable of accept
 discrepancies between the sev
e e lo ed adversarial process of mode
ourages an opposite stance,13 by searching out incompatibilities in the 
ious accounts, and looking for a single provable truth.  Put simply, the 

present system is based on doubt, not belief; choice, not assimilation.  
Today’s jurors are presented with two (or more) conflicting stories, and 
offered contradictory proof; outside expert witnesses oppose and deny each 
other’s evidence; the parties to the case and their witnesses are questioned 
and cross-questioned.  A verdict is only arrived at by rejecting evidence 
which is considered to be inconsistent, implausible or unbelievable, and 
the jurors must not bring with them any previous knowledge or opinion, 
‘excluding from their minds all they have not heard in court’.14 

From this modern legal perspective, it has to be said that reliable 
witnesses, irrefutable evidence, and positive proof are rather thin on the 
ground in the New Testament reports of the circumstances surrounding 
the Resurrection — and non-existent for the act of Resurrection itself.  For 
an event which is one of the cornerstones of Christian belief, there is no 
contemporary, coherent, unilateral account; no independent, human, 
witnesses; and only circumstantial, presumptive, or hearsay evidence.  The 
single Easter event narrated by all four Evangelists concerns the visit of the 
women to the sepulchre, and even here they neither agree on the identities 
of the women nor about what precisely happened.  Luke refers to unnamed 
women bringing spices to the sepulchre (23:55, 24:1); presumably ‘Mary 
Magdalene, and Joanna, and Mary the mother of James, and other women 
that were with them’ (Maria Magdalene et Iohanna et Maria Iacobi et 
ceterae quae cum eis erant 24:10), ‘who came with him from Galilee’ 
(mulieres quae secutae erant eum a Galilaea 23:49).  According to Mark 
(16:1), Mary Magdalene, Mary the mother of James, and Salome came to 
the sepulchre; Matthew names ‘Mary Magdalene and the other Mary’ 
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(Maria Magdalene et altera Maria 28:1), and John tells how Mary 
Magdalene came alone (20:1).  What the women found was an opened, 
empty sepulchre and at best this is the kind of circumstantial evidence 
which is probably inadmissible in modern law, but not necessarily so in a 
medieval court. 

Confirmation that Jesus was risen, announced variously to the women 
y: two men ‘in shining garments’ (duo viri ... in veste fulgenti Luke 24:1–6); 

 (iuvenem ... coopertum stola 
can

pected that 
tho

b
a young man ‘clothed in a long white garment’

dida Mark 16:5); and ‘the angel of the lord’ (angelus ... Domini Matt. 
28:2), ought to be prohibited hearsay.  In present-day English law, none of 
those who received the news could properly give evidence of the 
Resurrection, since they did not perceive it and could not therefore testify 
to it, but only to the fact that some-one said so — regardless of the 
impeccable nature of the source.15  In modern English law, the meeting of 
Jesus and Mary Magdalene, the road-to-Emmaus encounter, and the later 
appearances by Jesus to the disciples would be legally necessary and valid 
evidence of the presumption of the fact of His Resurrection; He met and 
spoke to them, therefore He had risen from the tomb. 

Verification of this kind was unnecessary in the Middle Ages, when 
hearsay, and inferences from it, such as circumstantial evidence, commonly 
found its way into jury deliberations.  Although juries were summoned 
from persons likely to know about the case at issue, it was ex

se jurors who were not fully informed would take steps to find out the 
facts, and the court was not concerned with how they did it.  They might 
talk among themselves; or ‘afforce’ extra jurors who knew better; or 
acquire information from people outside the jury (hearsay),16 providing 
they were of a high character.  Bracton, writing in the mid-thirteenth 
century, gave as his opinion that the justice (judge) must inquire into the 
source of the fama patriae (‘local knowledge’).  If it originated with ‘a vile 
and abject person’, no credence should be given to a tainted or biased 
denouncement, (indirectly referring to Pilate’s acceptance of Caiaphas’ 
malicious denunciation), so that, as Bracton writes: non dicitur Jesus 
crucifigitur et Barabas liberatur (‘it may not be said that Jesus is crucified and 
Barabas liberated’).17  Hearsay would certainly be acceptable from the 
women, who related what they had been told by unimpeachable witnesses: 
the angels and Jesus Himself. 

Because the modern adversarial system depends on discovering 
inconsistencies and suspecting contradictory evidence, it tends to obscure 
the fact that the equivocal accounts of the events surrounding the 
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Resurrection found in the New Testament, the Gospels of Peter and 
Nicodemus, and other writings, are not mutually exclusive.  They are still 
descriptions of the same happenings: with more or fewer details; with 
omissions or added information; from alternative viewpoints; and often 
with a distinct authorial purpose.  John, typically intent on inspiring faith 
in 

ed and been able to 
acc

 Mary Magdalene told Peter & John 
tha

Jesus by focusing on His actions and on what He does and says, tells 
how Jesus Himself appeared to Mary Magdalene, and describes a 
particularly affective revelation of His Resurrection.  (In spite of the close 
textual relationship, in subject matter, content and language, between the 
York and Towneley plays,18 the appearance of Jesus to Mary Magdalene is 
the subject of a separate play in the York cycle, but incorporated into the 
Towneley Resurrection.  In the York play, the original announcement is 
made to all three Maries by Angelus: ‘a 3onge childe ... in white clothing’ 
(225, 228), based on either Matthew or Mark: probably Mark, which is the 
Gospel of the Mass for Easter Day.  Towneley differs with ‘two ... in whyte 
clothing’19 (391, 392), with the character-designations of 1 and 2 Angelus, 
(Luke 24:4, ‘two men ... in shining garments’). 

Of course, medieval exegetists had always recognis
ommodate the discrepancies in Biblical narratives.  Applying the same 

juridical methods and reasoning as those used by members of a jury to the 
events surrounding the Resurrection, for example, all the appearances and 
varying numbers of angels could easily be reconciled in one or both of two 
ways.  In the first place, different people always see, or remember, different 
details, even when the witnesses are all present in the same place at the 
same time.  Then, simultaneous happenings can only be recounted 
linearly.  Related occurrences taking place at roughly the same time, but in 
several locations, and to a number of different people, have to be reported 
as though the events succeeded each other.  This often makes for a 
confused or anomalous description of such events, where contradictions 
might not exist in reality.  So, in The Pepysian Gospel Harmony, following a 
long tradition,20 the exegetist both expands and collates the Biblical reports 
to incorporate and explain the variations of the synoptic Gospels.  He then 
separates and clarifies the continuous reporting found in the Gospels into 
individual vignettes with explanatory headings.  Collected under ‘Hou 
Jesus apered to Marie Maudeleyne þat was hym dere’ are the various 
revelations at the sepulchre.  When

t Jesus’ body had been stolen, they went to the sepulchre and looked 
inside; Peter only saw the ‘scheten’, John saw the ‘scheten & þe girdel’ 
(102).  After they went home: 
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þo comen þe wymmen towardes þe sepulchre in þat gardyne, and 
sei3en an aungel sitten on þe ri3th half of þe sepulchre, ycladde in a 
white chesible.  And þo stoden tweie aungels bisiden and scheweden 
hem þe sudari and þe clothes.              103 

Meanwhile, at apparently the same time, in the same place, but from a 
different perspective, as the writer makes clear: 

þerwhiles þat þe aungel schewed hem þise þinges, so was þe 
Maudelyn by þat oþer half, and com to þe sepulchre and stoode and 
weep.  And þo sche bihelde, and sie3 tweie aungels in white cloþing, 
þat on sittande at þe heued, & þat oþer at þe feete.        103 

This is also an illustration of different people seeing different things at 
the same location, which is repeated as apparently conflicting evidence, 
and to the doubt of the hearers, in the section headed: ‘Hou þe leuedies 
scheweden þe resureccioun of Jesu Crist to his deciples’: 

Whan þe leuedies comen to þe apostles, hij tolden hou hij hadden 
yseen þe aungels, and hou Jesus was risen from deþ to lyue.  And hij 
askeden hou hij hadden it yseye.  And hij ansuereden summe & 
seiden hij sei3en an aungel syttande, and summe seiden hij sei3en 
tweie aungels stondande: and so ne leueden hij it nou3th, ac helden 
her wordes as for trufle.                105 

Medieval citizens knew all about eye-witness fallibility and the 
subjective recollection of individual witnesses.  ‘In a sense, all testimony to 
matter of fact is opinion evidence; i.e., it is a conclusion formed from 
phenomena and mental impressions’.21 Arriving at the essential truth of 
the Resurrection was exactly like serving on a jury.  The peripheral 
details — one angel or two; the number of women at the tomb; who was 
told first about the Resurrection — depended on different eye-witness 
accounts, and discrepancies between them were well understood, and 
allowed for, in jury procedure.  Just as no single juror knew every piece of 
information about a crime, a land tenure, or a deed, so there could be no 
single, complete, authoritative report of the Resurrection story. 

The York citizens watching, and listening to their own mystery cycle 
may have been familiar with a variety of forms and expressions of the 
Biblical story, and they were being presented with still another: the 
playwright’s version.  Although they knew the truth of the Resurrection 
from their own familiarity with the Gospels, liturgy, and iconography, the 
play amplified and extended their knowledge of the details, confirming the 
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ts they already knew, and supplying additional information where the
n was deficient.  The play itself therefore, including the actions and th
eches of the characters, comprises the evidence.  The members of th
ience qualify as jurors who are, it must be emphasised, solely responsible

 deciding the truth of the matter.  A judge applies the law and sentences a 
wrongdoer, but the trial of the facts lies exclusively with the jury. 

e Resurrection Playwright’s Interpretation. 

So far, the effects on modern and medieval audiences of the en
duct — a live performance of the play — have been considered witho
ing into account that the author’s input is equally important.  Medie
ywrights were as selective of the available material as were the writers of 

the Gospels, and since the plots of the mystery cycle plays already existed, 
the authors’ re-working of sources, in the medieval tradition, must be 
allowed for in investigating audience response. 

The York Resurrection playwright selected what he wanted from the 
spels of Matthew, Mark, Peter, and Nicodemus, as well as oth
itings, while factoring in his own contributions.  His personal choice 
tent, the ordering and presentation of it, character delineation, and th
ression of attitudes by language, must have been intended to relate th
y explicitly to the experience of his audience, and influence their
ponses in a particular way. 
The play is carefully constructed, sequentially and linguistically, to mark 

out true and false witnesses.  Truth and falsehood alternate, with the truth 
becoming progressively dominant and evident, and the measures taken to 
conceal it more desperate.  The manipulation of the law, so that the 
wrongful sentencing of Christ was apparently ‘rewlid by rightis rede’ (23), is 
shown up when the Centurion swears to the truth that Christ was ‘Goddes 
sone almyghty’ (75).  The Conspirators, beginning to wonder if Christ 
might actually rise from the tomb, set a watch to control and if necessary 
falsify future events (129–182).  Next the spectators see for themselves the 
proof of the Resurrection, and the Angel announces the truth to the three 
Maries.  Neither the Angel nor the women are under Pilate’s in

ir evidence is independent and incorruptible as they go off to bear true 
witness to the disciples: ‘As we haue herde so schall we saie’ (265).  When 
the Soldiers see the empty tomb, they first invent fake evidence for the 
disappearance of Christ’s body, then admit to Pilate that they believe 
Christ rose ‘by hymselfe allone’ (381).  The Conspirators tacitly 
acknowledge the truth of the Resurrection by their need to manufacture 
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false evidence to prove otherwise.  Finally Pilate himself confesses his belief, 
admitting that the truth has been bought and sold. 

The playwright also presents a chain of events in a certain order to the 
spectators, connected by the word maintain, to identify three key stages in 
the development of the conspiracy between the secular authority of the 
appointed legal officer Pilate, ‘domesman chiffe’ (3), and the two religious 

e conspiracy is retrospectively leaders, Caiaphas and Annas.  First, th
established in the opening scene: 

Pilatus  By youre assente sen we dyd dye 
  Jhesus þis day, 

   þat we mayntayne and stand þerby 
    þat werke all-way 
Cayphas  Yis sirs, þat dede schall we mayntayne, 
   By lawe it was done all bedene, 
   3e wotte yourseule withouten wene 

  Als wele as we.22         

cifixion, or for concealing the truth about 
the

     9–16 

By the repetition of mayntayne, the play is linked, textually and 
referentially, to the joint arrangement brokered in The Conspiracy when 
Caiaphas tells Pilate: ‘And þerto schulde 3e mayntayne oure myght’ (98).  
In the biblical accounts, there is no collusion between Pilate, Caiaphas, 
and Annas, either for the Cru

 Resurrection.  In the play, the idea of a pact is thematically necessary 
to show that the conspirators’ actions are in defence of their continuing 
power and status, and it is important that the spectators are made aware of 
the conspiracy so that they will distrust whatever the conspirators say later. 

The next stage is the Centurion’s arrival and his belief that Pilate has 
done wrong: ‘þe rightwise mane þanne mene I by / þat 3e haue slayne’ 
(65-6).  Pilate has no patience with such qualms of conscience and expects 
the Centurion to support the party line:  

Pilatus  And if we schulde any witnes drawe 
    Vs to excuse, 
   To mayntayne vs euermore, þe awe, 
    And no3t reffuse.           69–72 

The Centurion’s answer: ‘To mayntayne trouthe is wele worþi’ (73), is 
that of an honest man prepared to testify to the truth, and with ‘truth’ as a 
metaphor for Christ, he also declares himself a convert and evangelist.  He 
offers as evidence of his belief an account of the events surrounding the 
death of Christ: 

37 



OLGA HORNER 

Centurio  þe sonne for woo he waxed all wanne, 
   þe mone and sterres of schynyng blanne. 

 says so unequivocally: ‘All þat I tell for 
rid of this 

inconv eats the conspirators’ determination to: ’wele 
gage in a cover-up of the 

n.  They hear the 
watch the Soldiers’ reactions to 

e  disco esolving to lie to Pilate, the 
Soldiers a u
Th

s should be unanimous, as 

La

   þe erthe tremeled ...            90–93 

Although there is no Biblical authority for the Centurion telling of his 
experience to Pilate and the bishops, it is introduced into the play at a 
point where it is dramatically and thematically most effective.  What the 
Centurion witnessed is evidence that the conspirators were guilty of 
crucifying the son of God, and he
trewthe schall I / Euermore traste’. (106–107).  Annas gets 

enient witness, and rep
mayntayne oure dedis’ (122), that is, to en
Centurion’s true evidence. 

Then the spectators witness Christ’s Resurrectio
Angel tell the three Maries about it, and 
th ir very of the empty tomb.  At first r

ct ally claim they were awake and saw Jesus rise from the dead,23 

is is not found in the Gospel accounts, and there is an authorial 
inconsistency here, possibly because of a conflict in the play itself.  It is 
more convincing dramatically if the only official witnesses known to be 
present at the Resurrection believe in it and report it to Pilate, so that they 
will have to be persuaded or coerced into giving false evidence, reinforcing 
that they know the truth of the Resurrection and that their willingness to 
give false evidence must be bought. 

The last stage of the conspiracy is the bribery of the Soldiers to lie, with 
Pilate promising in return: ‘we schall mayntayne 3ou alwaye’ (443).  By 
their own words and actions, both true and false witnesses prove that they 
are convinced Christ rose from the tomb.  The members of the audience 
are themselves eye-witnesses and in the role of potential jurors, they would 
be able to swear to the Resurrection de plenu visu et auditu (‘from their own 
sight and hearing’).  They all saw the same event, and if they were ever 
required to testify, their verdict as to the fact
required by law. 

The linguistic link between false and true evidence became obvious 
during the process of choreographing and rehearsing the cast for the 1992 

ncaster production of The Resurrection.  Actors repeating the same 
speeches or phrases can unexpectedly foreground a theme, a character, or a 
specificity of language, not always apparent nor significant even from close 
reading and analysis of the text.   
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For outdoor waggon plays, we have found that rhetorical gestures 
app elp to convey, the 
wo
rig

e ...’ (Caiaphas) directed the attention 
of 

lines 71, 73, and 122 in York.  The conspiracy agreement 
in 

in property’ or ‘child maintenance’, acts 
generally beneficial to the recipient.  This corresponds with how the word is 

ropriate for certain words or phrases reinforce, or h
rds of the actors.  In the opening scene of The Resurrection, a raised 
ht hand and forearm, with a deliberate closing of the hand as though 

grasping something firmly, had been chosen as a natural emphatic sign for 
visually communicating the agreement of Pilate, Annas, and Caiaphas to 
maintain or support each other.  The verb maintain, etymologically 
connected with the feudal ceremony of homage, was adopted in the 
thirteenth century from the French maintenir and the Latin phrase manu 
tenire, literally ‘to hold in one’s hand’ (as in the gesture of the conspirators 
in the Lancaster Resurrection production).  Symbolically, a tenant swore 
fealty by: 

tenens manus suas utrasque ponere inter manus utrasque domini sui 
per quod significatur ex parte protectio, defensio & warrantia & ex 
parte tenentis reverentia & subjectio. 

‘holding up his two hands to place them between the two hands of 
his lord, by which is signified on the part of the lord protection, 
defence and warranty, and on the part of the tenant, reverence and 
subjection.’24 

Repetition of both the action and the accompanying, almost 
consecutive, lines 11 and 13: ‘þat we mayntayne and stand therby ...’ (Pilate) 
‘3is sirs, þat dede schall we mayntayn

the cast and production team to the use and exact meaning of maintain, 
its connotations, and possible subtext.25  A fairly uncommon and unusual 
word elsewhere, it occurs six times in the play (lines 11, 13, 71, 73, 122, 
443) out of only twelve examples in the whole of the York Cycle.  In other 
cycles, maintain is not found in the Chester, or N.Town Resurrection plays.  
There are examples in Towneley, as might be expected from its close 
relationship and similarity to the York play, but only in lines 96, 98, and 
153, spoken by Pilate, the Centurion, and Annas respectively, 
corresponding to 

the opening scene (lines 9 to 16), identified by the repetition of maintain, 
is unique to York.26 

Modern English definitions of maintain lie within a fairly restricted 
semantic field including ‘continue’, ‘provide means for’, ‘take action to 
preserve’, ‘support’, etc., all with a sense of the one-way subsidisation of a 
person or thing, such as ‘to mainta
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use

urage, incite (to do something esp. something evil)’ (c.1325).27 It 
is e th 
crim d 
sust
to the cos ti in the year 1482 states that the 
Ma e 
gui n 
of  
sha r the sustentacion thar of vjd’ (fols 365–365v). 

d in the plays: Moses and Pharaoh: ‘God mayntayne you and me 
euermore’ (187); The Magi (366), where the alliterative phrase: ‘mayntayne 
our myght’, is simply a recommendation by the Third King to his 
companions to conserve their strength by resting; and The Last Judgement: 
‘And all thi sawes thou will maynteyne’ (215) referring to the fulfilment of 
prophecy and the Judge’s intent to carry out his pledged word. 

Maintain in these plays can be said to have a ‘good’ or at least neutral 
sense, but early in its adoption into the language, the word also had an 
alternative, conflicting, (now obsolete), ‘bad’ sense: that of ‘habitually 
practising a vice’ (1303); ‘to give support or countenance to evil-doers; to 
aid or abet in (wrongdoing); to back up in (error or wickedness)’ (1362);. ‘to 
assist, enco

ven possible that eventually maintain became too closely connected wi
inal wrongdoing for ordinary use, and the synonym sustain (verb) an

entation (noun) preferred.  A reference in the A/Y Memorandum Book 
ts for the feast of Corpus Chris

ster of ‘the wryghtis Sawers Carvers Yonours or Cartwryghtis’ (th
ld responsible for The Resurrection pageant) ‘shall pay to the Sustentacio
the said pagent and light ...’  (fols 367v–368), and ‘every brodir thar of
ll pay yerly fo
The remaining three instances of maintain which are not in The 

Resurrection seem to carry this alternative ‘bad’ sense; Herod’s boast that 
his partnership with Mohammed ‘hase þis worlde in welde, / To 
mayntayne vs emell’ (The Slaughter of the Innocents, 20–21) would 
probably not be considered a desirable state of affairs by medieval 
audiences.  In The Temptation, Jesus, in debate with the devil, condemns 
his wickedness and wrongdoing, saying: ‘Ne quarell schall þou none 
mayntene / Agaynste þi lorde’ (116–120).  In The Conspiracy, when Pilate 
refuses to move against Jesus and accuses Caiaphas of being too cruel, 
Caiaphas’ reply: 

Cayphas  Why sir?  For he wolde lose oure lawe 
   Hartely we hym hate as we awe, 
   And therto shulde 3e mayntayne oure myght   96–98 

is at least an assumption that Pilate will collaborate with his and Annas’ 
malicious resolve to condemn Jesus to death, and is a foreshadowing of the 
conspiracy which comes to fruition in The Resurrection. 

Making use of the semantic differences of maintain for his own 
purposes, The Resurrection playwright gave the same word to speakers with 
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opposing aims and values.  Maintain is used by the Centurion to signify his 
intention to give true evidence, but deviantly by the conspirators who will 
falsify the facts and circumstances of the Resurrection. 

But what exactly did the shades of meaning convey to medieval 
audiences, and were there connotations or significant references not 
accessible to, or beyond the comprehension of modern spectators of the 
pla

in men with 
live

or defendant in a case depending in suit [a legal case], by 
t the medieval statutes 

m rt of law, and included 
the d i  It 
is perjury

chment hearing of 
Pre

y?  The answers turned out to be interesting, complicated, and 
inconclusive, occasionally all at the same time. 

There is clearly an element of reciprocity implied in all the usages of 
maintain in The Resurrection, not generally present in the modern English 
sense of the word, and originating in the early connection of the word with 
the ideal of the feudal relationship.  In reality, feudalism was open to abuse 
by a cruel or greedy lord, and in later centuries, instead of the customary 
ideal of mutual benefit inherent in the system, it often became a matter of 
an unlawful quid pro quo: monetary or moral support in exchange for a 
service or advantage of some kind, often in some kind of legal dispute.  
Statutes were passed throughout the medieval period to control both this 
practice of retaining and the by-product offence of maintenance.28  
33 Edw I, st.4 was a provision against ceux qi reteignont gentz a lour robes & a 
lour fees pur maintenir lour malveis emprises (‘those who reta

ries or money to maintain their malicious enterprises’), and I Ric II, c.7 
repeated this statute in slightly different words: that no livery be given to 
any man for maintenance of quarrels, or other confederacies.  13 Ric II, 
st.3, c.1 spoke of ‘grievous complaint and great clamour’ by the commons 
of the realm ‘of great and outrageous oppressions and maintenances’ by 
‘divers maintainours, instigators, barretors, procurors and embraceours of 
quarrels and inquests in the country ... bold in their maintenance and evil 
deeds because they be of the retinue of lords and others in the realm’. 

In law, maintenance was the ‘unlawful upholding of the demandant, 
plaintiff, tenant, 
word, action, writing, countenance, or deed’.29  Wha
des a coucribe as aintenance was false evidence in 

 offence of embracery if it was given by paid or intimidate  w tnesses. 
 in modern legal parlance, the act of conspiring to pervert the 

course of justice, for which even now there is no limit of sentence.  
Maintenance, retaining, and embracery may seem quaint medieval 

practices in the twentieth century, but the recent impea
sident Clinton encompassed all of these when it was revealed that a 

member of the White House staff — a retainer — had lied for him under 
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oath; a very apposite example of embracery.  In Britain, Jonathan Aitken, 
a government minister, was compelled to resign his post when he admitted 
that he had persuaded his daughter to give false evidence to save him from 
an 

fence as the illegal act then 
cal

ilate, 
Ca

enquiry into certain financial arrangements.  He was convicted of 
perjury and perverting the course of justice, and could have been sentenced 
to life imprisonment. 

Although the word perjury was not in use before the mid-fifteenth 
century (see 18 Hen VI, c.14), it is the same of

led maintenance.  What the Resurrection conspirators attempt when they 
try to suborn the Centurion, and what they succeed in doing when they 
bribe the Soldiers would be embracery in a court of law.  Their instructions 
are to say, wherever they go, that Christ’s body was taken by 10,000 armed 
men, in order to obscure the truth of the Resurrection and to save the 
conspirators from blame and responsibility for crucifying the Son of God.  
In return for lying, the Soldiers will receive ‘a thousande pounde’ (427), 
Pilate’s ‘frenschippe’ will not be spared (429), and he promises to 
‘mayntayne’ them ‘alwaye’ (443).  Although there is a Gospel source for the 
payment of money to the Soldiers in return for false evidence (Matt. 
28:12-15), the original spectators of the play of The Resurrection would 
readily identify the arrangement as the kind of illegal commercial 
transaction common between a lord and his retainers; the bastard 
descendant of the old feudal system. 

 
The Reality of Maintenance in the Middle Ages. 

In the light of a subtext recognisable by medieval audiences, the 
examples of maintain in the play should be re–appraised.  Their separation 
into three distinct groups marking the escalation of the conspiracy has 
already been discussed: the identification of the conspiracy between P

iaphas and Annas (lines 11 and 13); the attempt to suborn the 
Centurion, its failure and the decision to find false witnesses (lines 71, 73, 
and 122); and finally the bribery of the Soldiers to spread the false story 
(line 443).  It is now seen that ‘mayntayne’ in the opening scene, which 
otherwise might originally have been taken to mean ‘support’ in a neutral 
sense, is indicative of something much more sinister, and with unpleasant 
resonances for medieval audiences. 

By referring back to the death sentence on Jesus, mayntayne represents 
the conspiratorial aspect of maintenance between men of more or less 
equivalent rank or status, able to manipulate the processes of the law to 
pervert justice. 
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Pilatus  By youre assente sen we dyd dye 
    Jhesus þis day, 
   þat we mayntayne and stand þerby 
    þat werke all-way 
Cayphas  Yis sirs, þat dede schall we mayntayne, 
   By lawe it was done all bedene, 
 

n; they were not Pilate’s equal, but 
hey 

atever action they chose to 
tak

led biased juries, or great lords might  
pac

 Jermyn] is noght ⎡so hole⎤ as he was, for now he wille 

  3e wotte yourselue withouten wene 
    Als wele as we.             9–16 

The three conspirators fall under the definition laid down in 33 Edw 1, 
st.2: ‘Who be conspirators and who be champertors’: 

conspiratours sount ceux qi se entrelient per serement covenant 
ou per autre aliaunce qe chescun eidera & sustendra autri 
emprise de fausement & maliciousement enditer ou faire 
enditer ...  

‘Conspirators are those who collude or bind themselves by oath, 
covenant or other alliance, that each of them shall aid and 
sustain the other falsely and maliciously to indict or cause to 
indict ...’  

In the context of The Conspiracy and The Resurrection, the relationship 
of Caiaphas and Annas with Pilate is comparable with that of medieval 
retainers who had power of their ow
were needed by him to keep civil and political order.  In return t
expected him to support, if not approve, wh

e to preserve their control as religious leaders of the people. 
Medieval retainers would include knights, petty landowners and local 

gentry, who supported a great lord for their own interests, not only with 
arms but with the authority of any office they might hold.  For example, 
‘of the ninety men retained by Lord Hastings between 1461 and 1483, 
thirty-three were at some time J.P.s and about twenty sheriffs’,30 a 
dangerously useful coalition whereby the highest courts and judicial 
processes could be subverted. 

Unfortunately, this was the serious flaw in the medieval jury system.  
Although juries were always meant to be men indifferent to either party, 
corrupt sheriffs sometimes empanel

k juries with their own paid men.31  Complaints about rigged jury trials 
in Norfolk occur frequently in the Paston Letters, as for example in 1451, 
when three of John Paston’s employees wrote to him: ‘lattyng you witt that 
the sheriff [John
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shewe but a part of his frendeshipp’.  Paston’s employees were told by the 
ered him to make a panel of jurors to acquit 

d secured an indictment for 
ille panell gentylmen to aquyte the lorde 

 the king himself was 
 pressure on the sheriff.  

s 
no  m n o as 
a p

Pil
 
 
 
 
 2 

atute 
for  ne en 
bosoignes

sheriff that the king had ord
Lord Moleyns, against whom John Paston ha
forcible entry, and ‘the shereff w
and jowroures to a-quyte his men’.32  In other words,
guilty of maintenance by putting improper

When Pilate expects the Centurion to support the conspirators, he i
t a Ro a  g vernor giving orders to a military officer, he is speaking 
owerful lord to one of his retainers, credited in the play with holding 

some kind of judicial office: 

atus  Centurio, sesse of such sawe, 
  þou arte a man lered of þe lawe, 
  And if we schulde any witnes drawe 
   Vs to excuse, 
  To mayntayne vs euermore þe awe, 
   And no3t reffuse.           67–7

Pilate’s demand offends against 3 Edw I (1275).  C.28 of the st
bids nul clerc de justice, ne de viscont, ne meinteigne parties en quereles,

 que sont en la Court de Roi ... (‘any clerk of a justicer or sheriff 
[presumably comparable with the Centurion’s rôle in the play] from taking 
part in quarrels or matters depending in the King’s court’), if they are not 
personally involved.  The Centurion’s refusal: ‘To mayntayne trouthe is 
wele worþi’ (73) states his position as an honest official of the law who will 
not condone nor commit an illegal act.  Later, after Annas dismisses the 
Centurion, repeating that ‘we schall mayntayne oure dedis’ (122), he means 
that the conspirators intend to spread their false story using witnesses who 
will lie on oath about what happened. 

There is no trial scene in The Resurrection, but the impression given is 
that Pilate expects or anticipates that Christ’s crucifixion may be the 
subject of a later inquest or judicial hearing, and needs to have ready his 
false witnesses to pervert justice.  C.25 of 3 Edw I ordains that ‘no officer of 
the King shall maintain, by himself, or by another person, suits, pleas, or 
matters which are in the King’s court ... to have part or profit thereof’ 
(champerty).  This would apply to any future inquiry or legal action over 
the wrongful sentencing and crucifixion of Christ by the conspirators; the 
‘profit thereof’ in this case being their retention of power without 
punishment of their guilt.  The statute prohibited them from bringing 
pressure on the Centurion as a paid employee, or on the Soldiers by 
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bribery and protection, to give false evidence, actions which transformed 
the feudal ideal into the specific illegal practice of maintenance.  Payment 
by a lord to his retainers, or pressure on them to commit perjury for him 
was the offence of embracery. 

Using the law courts for rigged jury trials and unlawful verdicts was one 
option, but on the whole, great lords often preferred more direct action to 
ach

d fight his battles.  In return, the patron 
s against punishment of their 

aining, ‘fills a large place in the 
.  Most of the disorder that 

 
the

on of pasture. When summoned to 
an

ieve their ends. Landowners personally surrounded themselves with 
followers drawn from their tenants, local masterless men, and returning 
soldiers, who were given livery and bound themselves by oath or indenture 
to support their patron an
protected and defended his retainer
wrongdoing in the courts. This offence, ret
history of the fourteenth and fifteenth centuries

Roses [1455–1485] had its roots in this culminated in the Wars of 
ra ic .33  p ct e’

In English law, the giving of livery was inextricably linked with 
maintenance.  The keeping of armed men could, and did, lead to riot, and

 major cause of confrontations between magnates, often solved by the 
use of force, had its roots in the peculiarities of English land law.  ‘Few 
titles to land were impregnable’,34 and the favoured method of settling a 
dispute over possession of land was for a lord to collect his retainers, drive 
out his neighbour and seize the land by forced entry.  The danger for law 
and order was that forced entry by an armed band, vigorously defended by 
the aggrieved lord and his retainers, could easily degenerate into a riot, 
resulting in a breach of the peace.  In 1411, two Yorkshire landowners were 
involved in just such an argument over land.  Sir Robert Tyrwhit, a royal 
judge himself, set an ambush with 500 men for his enemy Lord Roos, with 
whom he was in dispute about comm

swer in court, Sir Robert pleaded in his defence. astonishingly, that he 
did not know he had broken the law.35 

York citizens had experience of the problems of maintenance and 
retaining from both sides of the legal divide.  In 1392, it was alleged that 
certain named citizens of Yorkshire and other unnamed ‘malefactors of 
their covin to the number of eighty’ were dressed for the last six years in 
one livery by corrupt allegiance and confederacy, each of them maintaining 
the other in all plaints, true or false, against whoever complained against 
them.  They assaulted a man ‘with force and arms’, with swords, etc., and 
beat, wounded, and ill-treated him, in breach of the king’s peace.  They 
came before the King at York in May 1393 but produced letters of pardon 
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from the King dated March 1393. The same year, jurors of various 
hundreds in the county of York presented before the King at York six 
named persons together with three hundred other malefactors whose 
names were not known, that ‘with force and arms and arrayed in warlike 
fash

equired of them in October 1485 contained a special clause by 
wh

s froo 

ion with various weapons, namely, shields, breastplates, palettes, 
swords, bows, arrows, axes and staves, rose recently in rebellion against 
their allegiance, the crown and royal estate of the king ... assembling 
themselves treasonably together’.  The bailiff sent to arrest one of the party 
was assaulted and held prisoner, along with the plaintiff.  Again the 
malefactors surrendered themselves and produced letters of pardon dated 
two weeks previously, granted by the King at the request of the Duke of 
York.36 

Seventy years later, it seems that the citizens of York were still suspect 
as retainers (possibly because of their support of Richard III).  The oath of 
allegiance r

ich those who took it bound themselves to ‘make no reteyndour not be 
reteigned othrewise than the law will’.  The oath may not have been 
exclusive to York, but it never became a law and is not recorded as being 
taken elsewhere in the country.37 

The story the Soldiers are bribed to tell in The Resurrection is that of 
forced entry by retainers (‘his menne’ 147), regardless that the objective is the 
stealing of Christ’s body rather than the seizing of land.  Ironically, the story 
is the one originally proposed by II Miles on the Soldiers’ discovery of the 
empty tomb, to deceive Pilate and conceal the fact that they were asleep: 
II Miles Vs must make lies, for þat is nede, 

    Oureselue to saue           321–322 
      ...... 
   An hundereth shall I saie, and moo. 
    Armed ilkone, 
   Come and toke his corse v
    And vs nere slayne.           325–328 

except that Pilate increases the odds: 

Pilatus  And herkenes what þat 3e schall saie 
   To ilke a man both ny3t and daye, 
   That ten ml. men in goode araye 
    Come 3ou vntill, 
   With forse of armys bare hym awaye 
    Agaynst your will.           419–424 
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The phrases ‘with force and arms’, and ‘arrayed in warlike fashion’ were 
the usual form of words in a writ of trespass vi et armis for assault,38 and are 
echoed in Pilate’s instructions to the Soldiers: ‘ten ml. men in good 
arraye ... with force of armys bare him awaye’ (421, 423).  Pilate uses the 
offence of retaining as a false explanation for the disappearance of Christ’s 
body.  In the context of social conditions in the Middle Ages, trading on 
the fear of armed retainers should have made the story more readily 
believable and directed attention away from questioning the conspirators’ 
actions. 

Annas had suggested 20,000 men, but Pilate scales it down to what is 
still a ridiculously inflated number.  The suggestion that an armed band 
had taken Christ’s body would be entirely plausible and realistic to 
me

’s army was reputedly double the size of 
He

 
 Sir John Fastolf’s executor.  

Sir
Duke, who then besieged the castle with a train of artillery and 3,000 men.  
Th si e las rendered from excessive 
dam ons, and the Duke acquired the 
property.  Th coming into a court of law 
eve

idence of this and other similar cases, 

 the frequency of the laws 
a m as re f 

Me

and circumsta  

dieval spectators, but a fairly large-scale army numbering 10,000 is so 
outrageous that it emphasises the falsity of the claim, and exposes the lies 
of the conspirators and their retainers to ridicule.  To put it into 
perspective, the invasion of France in August 1415 was begun with 2,000 
men at arms and 6,000 archers.  By October, on the way to Agincourt, 
disease and injury had reduced the forces to less than 6,000.  At the Battle 
of Bosworth in 1485, Richard III

nry’s 5,000 and was defeated by the smaller force.39  On the other hand, 
if Pilate’s armed band sounds like a totally unbelievable invention, or the 
usual medieval round-number version of ‘a lot of men’, consider the 
dispute between the Duke of Norfolk and Sir John Paston in 1469 over the 
rights to Caister Castle.  The Duke had demanded peaceable entry on the
ground that he had bought the manor from

 John Paston, the beneficiary of his uncle’s estate, denied entry to the 

e eg ted five weeks before the garrison sur
age to the castle and lack of provisi

ere is no record of the case ever 
n though the man who had enforced his rights in this manner was the 

Earl Marshal of England.40  On the ev
and the laws made to control the aggressors, armed retainers and their 
lords were a constant feature of medieval life, and

e u  o their failure. 
 
dieval Officials and the Dramatis Personae. 

If The Resurrection playwright deliberately intended to echo the events 
nces in contemporary York, which office or post of authority
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mi

ircumstances and implications of military rule would be familiar 
to 

or evidence taken, is comparable with the 
unorthodox, even secretive, nature of the hearing before Pilate in the 

hancellor was also the keeper 
of t

ght the medieval spectators associate with Pilate?  Historically, he was 
the representative of an army of occupation, the Roman governor and 
procurator (a Treasury official) of Judaea and Samaria.  In the Gospels, 
only Matthew names his official position; he is called præses (‘guardian, 
protector, ruler’), in the Vulgate.  John Wyclif translates this as meire in 
Matt. 27:2, adding as an explanatory note ’or chef iustice’. In Matt. 27:11 
the alternative to meire is domysman as in line 3 of The Resurrection, and in 
27:23 and 27:27 Wyclif calls Pilate presedent and president respectively. 

The c
other European countries with more experience of invasion or 

annexation, whereas England had not been invaded for over three 
centuries.  Even so, an autonomous provincial governor was a real 
possibility for the people of York and of the North as a whole at the turn 
of the fourteenth century.  The tripartite indenture of 1405 between Owen 
Glendower, Edmund Mortimer and the Earl of Northumberland agreed 
that the Earl was to have the northern counties of England after Henry IV 
had been deposed.  Whatever the Judaeans thought about Pilate and his 
regime in the first century AD, the proposed devolution or partition of the 
North was apparently welcome to its inhabitants, since the connected 
rebellion of Archbishop Scrope of York was supported by many of the 
clergy, York officials, and citizens, and was presumably a popular uprising.41 

In the mystery cycles, both Pilate’s titles, and the portrayals of his 
character, vary from cycle to cycle and from play to play in individual 
cycles.42  In the Chester Christ’s Resurrection he says he is ‘moste highest ... 
of estate, / ... Prince pereles most Royall man of Riches’ (13,14).  In the 
York Cycle, he claims he is a ‘prince of grete pride ... putte into Pounce þe 
pepill to presse ... To justifie and juge all Jewes’ (Christ before Pilate 1 19-20, 
24), but in the previous play, Christ before Annas and Caiaphas, his judicial 
office is given as ‘domysman nere and nexte to þe king’ (341).  Pamela M. 
King has made a case that the rôle of Pilate in this latter play could be 
equated with an English medieval Chancellor or one of the Chief Justices 
of the King’s Bench.43  As Keeper of the Great Seal, the Chancellor was 
certainly the king’s deputy, and ‘nearest and next’ to him in order of 
precedence.  The Chancellor’s freedom to hear a case when and where he 
chose, without a jury 

Tapiters and Couchers play.  However, the C
he king’s conscience, concerned with justice for the poor and oppressed, 

and there are some anomalies between the office and practices of Chancery 
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and the procedures and circumstances of the trial episodes in the York 
Cycle.44  I intend to re-examine the York trial scenes in the future, along 
with possible alternatives to Pilate qua Chancellor, but in any case, 
whatever judicial persona might be assigned to Pilate in Christ Before 
Pilate 1, he is neither the same dramatic character, nor does he apparently 
hold the same legal position as the Pilate of The Resurrection. 

For all the similarities between the Towneley and York Resurrection 
plays, the posturing and boasting of the Towneley Pilate is missing from 
the

 
tru

 York play.  Instead of an opening speech glorifying his part in the 
Crucifixion and threatening that ‘any felowse felow his red ... he were 
better hyng full hy / On galow-tre’ (Towneley 23, 27–28), the York Pilate is 
a pragmatic politician.  He is on a damage-limitation exercise, organising a 
united front of Church and State for the combined aims of keeping the 
peace and preserving the status quo.  When he calls himself ‘domesman 
chiffe in þis contré’ (3), this does not translate as ‘the highest judge in the 
land’.  Contré is used here in the same sense as when an accused person, 
pleading Not Guilty, ‘puts himself upon the country’ which is a translation 
of the formulae recorded in plea rolls.  A man would apply for a bref de 
faire venir pays de visneto (‘writ to have a jury of the neighbourhood’) or 
ponit se inde super iuratam patriae (‘puts himself thereof on the jury of the 
neighbourhood’).45  Even today the old phrase is preserved, if in a

ncated form.  When the prisoner is given in charge to the jury ‘in the 
Central Criminal Court a plea of not guilty is still entered on the record as 
“Puts” ’ .46  Where the Latin patriae is used in legal language, it has a local 
implication, like the French pays, in the second quotation above, from 
Latin pagus (‘village, country district’).47 

With The Resurrection description of Pilate as ‘domesman chiffe in þis 
contré’, a medieval real-life candidate might be the sheriff, the successor or 
descendant of the Anglo-Saxon gerefa, the oldest secular dignity after 
kingship,48 and appointed by the king as his deputy.  At the time of the 
Conquest, England was already a unified nation with a central government 
ruling through sheriffs answerable to the king,49 and the Normans made use 
of their established authority.  The sheriff was at his most powerful under 
their rule; he was ‘the ruler of the county, responsible for its revenues, for its 
military force, for its gaols, for its courts’.50  Although some of the sheriff’s 
extraordinary authority was curtailed in succeeding centuries, he remained 
the first man in the county during his term of office, in rank and in legal 
duties.  All the king’s writs issuing out of Chancery were directed to the 
sheriff and he was responsible for keeping the peace, prosecuting 
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wrongdoers, selecting a jury, and executing the death sentence,51 a post 
with the jurisdiction and status equivalent to Pilate’s. 

One particular similarity between The Resurrection Pilate and the county 
sheriff was the action both could, and must take for dealing with riot.  
After the Crucifixion, when Pilate is concerned about the possible 
consequences of breaches of the peace, Caiaphas assures him that the 
Ce

, succeeding monarchs introduced 
the

nturion will bring news: 

Cayphas  We lefte hym þere for man moste wise, 
   If any rebelles wolde ought rise 
   Oure rightwise dome for to dispise 
    Or it offende, 
   To sese þame till þe nexte assise 
    And þan make ende.         31–36 

In Richard II’s riot- and rebellion-threatened reign, a number of statutes 
were passed to control and punish rioters.  The statute 17 Ric 2, c.8 
ordered: ‘The sheriffs and all other the king’s ministers shall take and 
imprison rioters until execution of the law be made, and all lords and other 
liege people of the realm shall be attending with all their power’.  This 
followed an earlier statute, 5 Ric II, st.1, c.6 (not repealed until 1 Edw VI, 
c.12), which decreed that: ‘If any begin any manner of riot and rumour, it 
shall be done of him as of a traitor’.  If this meant he was guilty of 
treason — equivalent for example to levying war against the king in his 
realm (25 Edw III, c.2, §4) — it would certainly have lost him all his lands 
and might have meant the death sentence.  Although Richard II was the 
most rabid in his legislation against riot

ir own additional measures to deal with rioters: justices of the peace and 
sheriffs were given power to arrest them without specific commissions 
(13 Hen IV, c.7); riots were to be repressed and enquired of at the king’s 
charges (2 Hen V st.1, c.8); rioters not appearing to answer charges would 
be adjudged convict in their absence (2 Hen 5 st.1, c.9, made perpetual and 
enforced by 8 Hen VI, c.14) and so on. 

The facets of maintenance displayed in The Resurrection: the illegal 
collusion or covenant between Pilate, Caiaphas and Annas; the reliance on 
retainers for unlawful acts in the attempt to suborn a witness; and the 
bribery of witnesses to pervert justice (embracery), are typical of the 
activities of great lords, a category that would include sheriffs.  With so 
much legal power in their hands, sheriffs could exploit their official, and 
social, position for their own ends, just as Pilate did.  The extent to which 
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medieval sheriffs took advantage can be assessed by the enactment of laws 
designed to curb abuses of that power.52  As early as 1275, the Statute of 
We

he ongoing problem of extortion by ‘Sheriffs, 
d decrepit’ jurors, or 
t money from some 

of them ‘for h in 13 Edw I, c.38.  The 
Ac laints that sheriffs 
and he rich from jury service as 
wel
of complaints 
cas

by Pilate for his sentence of death 
on

stminster I (3 Edw I, c.26) ordained that ‘no sheriff take any reward to 
do his duty’; c.39 of 13 Edw I complained that sheriffs delayed the work of 
the courts by not returning writs (§1), making false returns to writs (§2), 
causing parties to a case to fear their malice (§3), and resisting the 
execution of process (§7).  T
Hundreders and Bailiffs’ who empanelled ‘diseased an
an n a n r to extor‘u re so able multitude’ of jurors in orde

letting them in peace’ was dealt wit
orded the same compts of 21 Edw I and 28 Edw I rec

 their bailiffs extorted money to excuse t
l as the old and infirm.  In 1425, 4 Hen VI, c.1 was enacted as a result 

that sheriffs took great sums of money from the parties to a 
e, and 18 Hen VI, c.14 was passed because the commons complained 

that ‘great perjuries daily abound within the realm of England ... by 
occasion of favourable arrays and panels [of jurors] made by the sheriffs 
and undersheriffs which have power to make for money’. 

An example of a corrupt sheriff, on a par with Pilate, although probably 
too early for The Resurrection audience’s knowledge, is the case of Ughtred and 
Others v. Musgrave (1366) which exhibits all the sorry ingredients of 
maintenance, embracery, and champerty.  Thomas Musgrave, the sheriff of 
York, was said to have imprisoned Thomas Ughtred (a knight and later 
distinguished military commander), Sir John Hotham, and Nicholas 
Hotham, esquire, without process of law or indictment, or any manner of 
appeal, and without warrant of law, and held fourteen inquests against the 
three men.  Other charges against the sheriff included: taking money from 
Ughtred ‘to be partial and helpful to him’ in a civil action in court; putting 
a servant of Ughtred’s ‘in durance’ and torturing him to falsely accuse 
Ughtred of felony and larceny; and demanding £500 and £100 respectively 
to release the other two men from false imprisonment. The sheriff’s defence 
was the same as might have been offered 

 Christ; that he was trying to keep the peace in a volatile civil situation.  
Musgrave claimed that the king demanded, on penalty of forfeiting all he 
possessed, that he should arrest certain robbers and malefactors, or he, the 
sheriff would be held as a maintainer of the said wrongdoers.  And because 
there was common scandal and outcry that Musgrave and the two 
Hothams were responsible, the sheriff arrested them, since which arrest no 
affrays nor robberies had been committed.  He was displaced from his post 
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as sheriff a month later, presumably as a result of his illegal use of power.53  
The case sums up both the actions of the York Resurrection Pilate, and the 
retribution which could have fallen on him without his false witnesses, and 
this kind of behaviour would be persuasive for equating Pilate with a 
medieval sheriff. 

In 1396, the city of York became a county of itself with its own sheriff, 
and another sheriff for the county of Yorkshire, when Richard II appointed 
two sheriffs instead of three bailiffs.54  The judicial powers of the sheriffs 
were said to include holding monthly county courts and three-times weekly 
courts of common pleas, keeping the gaol, performing the yearly riding to 
proclaim the orders for keeping the peace, and controlling trade.55  The 
eighteenth-century author of Eboracum, openly partisan for the importance 
of York, and for the city’s loyalty to Richard II, gives precedence in York 
to the Lord Mayor, but without any indication of when the mayoral 
powers he describes were operative.  In his opinion, if the office was used to 
its full extent, the Lord Mayor ‘is very near absolute governor within his 
own district’ — the king’s lieutenant, giving place only to the king or his 
heir.  He was said to keep the chair at the courts of justice, the judge of 
assize sitting on his right hand.  ‘At the sessions of peace he is supreme, 
being always a justice of the peace and one of the quorum.  In council he 
has a casting voice; and in full senate no act of law can be made without 
his concurrence’. 56 

It is unlikely, however, that York citizens would see their own elected 
Lord Mayor as the medieval counterpart of Pilate.  And the alliance of 
Pilate, Caiaphas and Annas might not match any formal administrative 
unit, but simply regarded as a vague, undefined group of authority figures, 
imposed by government.  The jurisdictional and administrative 
organisation which pertained to the rest of England did not apply (or could 
not be enforced) throughout most of the area of which York was the 
centre. Geographically and politically isolated and unique, the king’s writ 
did not run in large parts of the northern counties, and the real absolute 
power lay in the hands of dynastic land-owning families, whose autocratic, 
often lawless rule had long been stigmatised as the ‘Problem of the North’.  
With York the second city of England, and with an archbishopric rivalling 
Canterbury,57 ‘the ancient kingdom of Northumbria retained its identity 
as a single administrative area throughout the Middle Ages, and as the 
home of feudalism, the centre of resistance to royal authority, and the 
natural refuge of lost causes, presented successive rulers of England with 
their most urgent and baffling problems’.58 
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Possible candidates for the rule of three at the end of the fourteenth 
century include the trio of powerful men: the Duke of Lancaster, soon to 
be king; Henry Percy, Earl of Northumberland; and Ralph Neville, Earl of 
Westmoreland, forming an unofficial Council of the North, and in whose 
hands belonged most of the land north of the Trent.  Then, on the eve of 
Scr

to matrimonial causes, wills of 

ope’s rebellion, Henry IV commanded that no-one should assemble 
men of force or arms without the express permission of him, his son John 
(who had taken the place of Northumberland) and Ralph Neville.59  
Subsequent to the execution of the Scrope rebels, Henry mandated ‘John 
Stanley and Roger Leeche to seize for the king all the liberties, franchises 
and privileges previously granted to the citizens of York and to keep and 
govern the city’.  The king also commanded all high sheriffs, mayors, 
bailiffs and other officers ... to aid, assist and be obedient to the two 
appointees.60  Outside the probable date of composition of The 
Resurrection, but formalising the existing ad hoc power structure, a fully 
constituted Council of the North came into existence in 1484 under the 
Earl of Lincoln, with wide-ranging criminal jurisdictional and civil 
powers.61  It seems that coalitions of disliked men of power were the norm 
for York citizens and they had a choice of which particular ruling alliance 
they could choose to compare with the conspirators in the play. 

 
The ‘Bishops’. 

Nowadays, the established Church of England, with a few exceptions, 
favours non-participation in political matters, so the collusion of Pilate and 
the priests is a strange concept to modern audiences, but it would not be so 
for medieval citizens. If the duty of a Christian king was to be the moral 
leader and spiritual defender of his kingdom, the bishop ‘was the 
interpreter of God’s judgement upon society, and therefore its critic, and 
criticism merged into regulation and legislation’.62  Sir Thomas More was 
the first secular common law Chancellor in 1529; until then all other 
medieval Chancellors were ecclesiastics, usually graduates in civil or canon 
law, so there was a tradition of Church and state interdependence and 
joint involvement in both secular and ecclesiastical administrative matters, 
especially in law-court procedures.  Although there was a separate body of 
law administered by the Church, little distinction was made by people in 
the Middle Ages between secular courts and church courts.  In which court 
suitors appeared depended on whether the matter fell under the king’s law 
or ecclesiastical law, but it might be dealt with in the same physical place.  
The Church’s jurisdiction was confined 
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per

ip, or the 
reward for loyalty to the Crown, not primarily from sanctity and spiritual 

urch officials would be involved administratively with, and 
be 

sonal property (not land) and all moral matters, and the evidence is that 
although the bishop sat in the shire court, it was to administer episcopal 
law only, separate from the sheriff’s law. 

In many other areas of legal administration, ecclesiastical justice and lay 
justice needed each other.  Under the old forms of proof, the secular court 
required the presence of a priest when cases were settled by oath or ordeal, 
and when the church courts adopted indictment and trial by jury, it was 
the sheriff who assembled the jurors, and execution of judgement went 
back to the king’s court.  Above all, churchmen could not be directly 
involved in punishment involving the shedding of blood.63  In a medieval 
setting, Caiaphas and Annas would deal with the charge of blasphemy 
without involving the secular authority of Pilate, but treason lay outside 
their jurisdiction.  Accusation and punishment belonged to the king’s 
courts.  For the finality of a death sentence they needed Pilate’s legal 
powers and jurisdiction for the charge of treason, for the trial, and for the 
sentence. 

As far as the personal character or intellectual qualifications of clerics 
were concerned, ‘Only men of proved capacity in the public service, or of 
noble birth, or both, were likely to achieve the position of primate’,64 and 
all other high clerical office also flowed from patronage, or kinsh

eminence.  Ch
natural allies of, the important magnates and landowners of the 

country, to whom they might well be related, to the extent that they might 
take part in activities of the most unspiritual kind.  In 1347, for example, 
the then Archbishop of York, William de la Zouch, commanded the 
second corps of the English army which defeated the Scots invaders under 
David Bruce, at Durham.65 Medieval audiences would therefore find it 
quite normal for the bishops Caiaphas and Annas to work closely with the 
secular representative, Pilate, since they had shared interests and common 
objectives.  When Caiaphas sent Pilate’s man, the Centurion, to watch 
events for the threat of riot, and Annas proposed the bribery of the 
Soldiers, the three were acting equally and jointly to forestall any incipient 
riot or rebellion by the citizens. 

Ecclesiastical office, moreover, was never incompatible in the Middle 
Ages with maintenance and retaining.  Clerics in high office were members 
of aristocratic families, to whom displays of wealth and large estates 
manned by numbers of indoor and outdoor servants were a normal way of 
life.  Their households were microcosms of the king’s, with the same 
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complement of administrative officers.  Recognition of this fact was why 
prelates were generally included in the term ‘magnates’ or ‘great men’ (the 
Acts of 1327, 1377, 1390, etc), while the 1406 Act, 7 Hen IV, c.14, is 
rep

rk parish priests and chaplains’.   According to Drake, in 1405 
Ar

t the Centurion is Pilate’s man; Caiaphas 
refe

uted to have been initiated by the rising of Archbishop Scrope and his 
followers in 1405.  The 1406 Act repeats and confirms the general ban on 
retainers in the 1399 Act, 1 Hen IV, c.7, but specifically states: 

That no archbishop, bishop, abbot, nor prior, nor none other man 
of holy church, nor temporal person ... give no liveries of cloth to 
any [making them retainers], but only to his menials and officers, 
and to those that be of their council as well spiritual as temporal, 
learned of the one law or the other. 

If retainer is taken to mean an ally, or supporter, as well as a paid 
servant, Archbishop Scrope’s retainers involved in the rebellion included 
other clerics: ‘15 vicars-choral and one chaplain of the Minster, as well as 
several Yo 66

chbishop Scrope declared his intention to join the conspiracy against 
Henry IV in a sermon in the cathedral, and ‘full 20,000 men suddenly rose 
and came to his standard in York’.67  Nor was political activity against the 
Crown confined to the clerics in this particular rebellion; Archbishop 
Neville of York and Archbishop Arundel of Canterbury had both been 
found guilty of treason, in 1388 and 1398 respectively, although neither 
received the death sentence and even regained their offices, because they 
were prelates. 

 
The Centurion. 

The Centurion is the only character in the play whose original 
profession in the New Testament is explicitly altered in The Resurrection.  
From a Roman military officer he is transformed into ‘a lered man in þe 
lawe’ (68), but which law?  In the York play, Pilate calls him ‘Oure comely 
knyght’ (54), but Caiaphas has the authority to send him to watch for 
trouble after the Crucifixion, and it is left indeterminate whether ‘þe lawe’ 
in which the Centurion is learned belongs to Church or State.  It is clearer 
in the Towneley Resurrection tha

rs to him as ‘Youre knyght’ (39) when speaking to Pilate, and Pilate 
himself says ‘Ye ar a greatt man of oure law’ (94).  As a knight, it seems 
most likely that he would have been a medieval J.P.  Commissions issued 
to justices of the peace were almost always directed to knights of the shire, 
of standing and influence in the county.  Since the Centurion’s function is 
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to be the one witness who can be trusted to tell the truth, it might have 
depended which legal official, secular J.P or possibly archdeacon, would 
carry the most conviction for the medieval audiences: but the Centurion’s 
rôle in the story, supervising the Crucifixion, would necessarily make him 
belong to the secular arm. 

If the writing of The Resurrection could be unquestionably dated some 
tim n 
by d 
pas e 
Ce ’s 
Be er 
the trial of the su rebellion in Yorkshire.  He was 
ord

hen watching Pilate’s milites, late fourteenth-century and early 
y Englishmen and women would probably not associate the 

Soldiers in the play with a

e after the Scrope rebellion, when the immediate dangers of retaliatio
Henry IV to any obvious sympathy with Archbishop’s rising ha
sed, there might be a case made for some implied parallel between th
nturion and Sir William Gascoigne.  As Chief Justice of the King
nch, Gascoigne was appointed to preside, in the king’s presence, ov

rvivors of the Scrope 
ered by the king to pass the death sentence on the Archbishop and his 

colleagues, but refused to condemn the Archbishop on the grounds that he 
could not be legally sentenced by a secular court.  His decision was not 
accepted and he would not give in to the king, so he was compelled to 
resign in favour of a more compliant president.  No doubt Gascoigne 
would be seen as a defender of the truth and a hero to those people of 
York, ‘mayor, aldermen and sheriffs and all the commonalty’58 who had 
supported the Archbishop and resisted the king’s ruling that they should 
not offer at his tomb as a sign of their devotion to him. 

 
The Soldiers. 

W
fifteenth-centur

 Roman army of occupation in Judaea.  Instead 
they would be very familiar with the home-grown version of armed 
marauding bands controlled by local landowners, ecclesiastics and officials, 
as already noted, and York citizens themselves had been active participants 
in outright revolution, with the aim of a separate government for the 
North.  Although the Soldiers are called ‘Sir knyghtis ... Chosen for chiffe 
of cheualrye’ (163,164), they act more like mercenaries; ex-army retainers 
paid for their services. 

The Ordo Paginarum of 1415 lists quatuor milites armati, a specific 
number with no Biblical authority.  The four knights are understandably 
found in the Northern Passion (3279), a probable source of the York  
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Corpus Christi Cycle, with its verbal echoes and similar phraseology to the 
York Resurrection, and in all the other cycle Resurrection plays.  The 
earliest theatrical appearance of the Soldiers is in the liturgical drama 
associated with the ceremonies of the Easter Sepulchre.  An early-
thirteenth-century non-English play, the Ordo Paschalis from 
Klo

th-century illustrations of the Resurrection the soldiers 
t up in dismay and Christ sometimes steps upon one of 

 onto the soldier, but in fact only touched him with 
a fo

 
one soldier at each corner of the tomb, especially since iconography does 
not always agree with dramatic representation.  Even in the stained glass of 

sterneuberg, has an unspecified number of soldiers set as guard.  They 
have no individual voices: they are bribed to guard the tomb and ‘then the 
Soldiers go round the tomb singing’ (Inde Milites circuientes Sepulchrum 
cantent).  After the Resurrection, the instructions in the play are that the 
Soldiers report back to the priests (redeunt ad Pontiffices), receive further 
bribes and report to the people (accepta pecunia, ad populam canta[n]t).69  

The mid-thirteenth century Carmina Burana, in which over half the lines 
are also found in the Klosterneuberg play, has an extended section 
concerned with the Soldiers, of whom there are five, with each given a 
separate verse to sing.70  An early fourteenth-century German stone 
sepulchre in Freiburg, also shows five sleeping figures.71 

In England, the now familiar square altar tomb for an Easter Sepulchre, 
instead of a wall-chamber, began to appear in the thirteenth century and 
there are a number of fourteenth-century altar tombs with carved lower 
panels showing sleeping guards like the one in Freiburg.  M.D. Anderson 
explains: 

In fifteen
often star
them as He leaves the tomb.  The influence of the plays is to be seen 
here, both in the startled gestures which correspond to the lines 
provided for these soldiers in the plays, and in the practical 
advantage of giving an actor a human stepping-stone to enable him 
to ‘rise’ from a deep tomb-chest with apparently effortless dignity.72  

(This might be an acceptable suggestion in theory, but from experience we 
know it does not actually work: not only is an actor’s back a notoriously 
unstable platform, without a very solid steel breastplate, the actor playing 
Christ could easily break the Soldier's ribs.  In the Lancaster production, 
Christ appeared to step

ot  [PLATE 1].) 
The simplest and most obvious explanation for the English tradition of 

four soldiers in the plays, is perhaps that it is artistically effective to station
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York there is no consensus: All Saints North Street (1320-1340) shows 
three soldiers73 [PLATE 5], but there are four in the late fourteenth century 
glass of All Saints Pavement74 [PLATE 6].  The earliest surviving example 
of an Easter Sepulchre in England (c. 1300), is in Lincoln Cathedral, and 
has bas-relief carvings of three sleeping soldiers, and there are only three 
depicted at Patrington in Yorkshire (c.1330–1339) [PLATES 7 and 8].  Four 
guards are shown on the sepulchres at Heckington (Lincolnshire, early 
fourteenth century), Hawton (Nottinghamshire, c.1330) [PLATE 9], and 
Northwold (Norfolk, late fifteenthth century), among others: all of these 
are wall-tombs.  For the tombs and sepulchres it may also have been a 
question of artistic design which governed how many soldiers were 
depicted. In the Patrington Easter Sepulchre the curtained central niche for 
the Host is flanked by two stone tablets, dictating the overall tripartite 
form of the whole structure and requiring three soldiers for uniformity of 
appearance, whereas the design of the Hawton wall-tomb demands four 
soldiers.75  It is also possible that the illustrator of the Resurrection scene in 
Th

sing the Easter rites of the Church, Pamela Sheingorn points out 
tha a 
wa in 
En ts, 
‘som s 
if i  
hon d 
thr
sexton and sometimes joined by one or two others.

mber of men comprising the watch varied as much 
as 

e Bolton Hours (c.1410–1420) chose to present four soldiers for no other 
reason than pictorial symmetry and balance, with two soldiers reclining in 
front of the tomb, and two standing behind visible on either side of Christ 
[PLATE 10]. 

Discus
t the Depositio in the tenth-century Regularis Concordia directs that 
tch be kept at the Sepulchrum, ‘a custom that was widely followed 
gland and that reflects English funerary practice’.  Later, she sugges

e sepulchra Domini, especially in England, treated the tomb of Christ a
t were the funerary bier or tomb of a person of means’, with an
orary watch set about it.  Generally the Sepulchre was watche

oughout both the Friday and Saturday nights, generally by the clerk or 
76 

Apart from iconographical and ritual sources, there were two secular 
law and order practices which might require a group of four men associated 
with the sheriff’s duties and responsibilities.  With regard to the provision 
of men vigiliae fiant in singulis civitatibus, burgis, et omnibus alliis villis 
comitatus tui (‘keeping watch in every city, borough, and all the towns of 
his county’), the nu

did the number of dramatic, iconographical or ritual tomb guards.  
A writ of 1252 for ‘enforcing Watch and Ward and the Assize of Arms’ 
commanded sheriffs to proclaim that in singulis civitatibus ... per sex 
homines ... in singulis burgis per duodecim homines; et in singulis villis  
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PLATE 5: Three Soldiers under the foot of the Risen Christ 
Fourteenth-century glass, All Saints’, North Street, York 

Photograph © Meg Twycross 
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PLATE 6:  Four f the Risen Christ 
Fifteenth-century glass, All Saints’ Pavement, York 

Photograph © Meg Twycross 

 Soldiers surround the tomb o
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PLATE –1339) 7:  Easter Sepulchre, Patrington, East Yorkshire (1330

Photograph © Meg Twycross 
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PLATE 9: Four Soldiers, Easter Sepulchre, 
All Saints’, Hawton, N

Photograph © eg Twycross 
ottinghamshire (c. 1330) 
 M
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PLATE 10: The Resurrection 
York Minster Library Additonal MS 2: the ‘Bolton Hours’ (c. 1410–20), fol. 36v 

© The Dean and Chapter, York Minster 

 

 
This image has been removed for copyright reasons.  You can
see the original if you buy a paper copy of Medieval English 
Theatre 20: see http://www.lancs.ac.uk/users/meth/intro.html

 

 
for instructions on how to order. 
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int ris per sex homines vel quatuor ... et vigilent continuo per totam noctem 
(‘in ach city by six men, in each borough by twelve men and in each 
town by six or four [depending on the size of the town] watch be kept 
thr ugh the whole night’).  No strangers were to pass through the vill at 
night and if the watch could not arrest them, they were to raise the hue 
an cry.  Directions for carrying out the watch were contained in a writ of 
1253 addressed to the sheriffs of Essex and Hertfordshire, and the same 
qua or homines vel sex were to comprise the watch.77  There is no 
inf mati y 
tha they  
jointly re  
was trans .  
Bec use t had already been done in the 
local court, and where the court had not kept a record of witnesses and 
evidence given, a writ was issued to the sheriff commanding him to go to 
the local court taking with him ‘four discreet knights of good fame in his 
county’.  They were to enquire and record what had been done and said in 
the local proceedings, and forward their findings to Westminster.78  
Whatever the knights reported, accurate or not, would be accepted by the 
king’s judges as a true account of the evidence and proof of what had 
happened, just as the four Soldiers’ falsified story of the disappearance of 
Christ’s body, with official backing, would become the authorised public 
verdict on the Resurrectio

Conclusion.  

To make any kind of correlation between the text of The Resurrection 
and contemporary events, it would be vital to know the date of 
composition, but in this case this is probably not verifiable.  Although the 
list of dramatic characters in the Ordo Paginarum is the same as the cast in 
the copy of the lost original script of the play, the text is another matter.  It 
may easily have been altered between composition and transcription.  
Manuscript evidence, as far as it might be helpful for dating the original 
version of the play, only exists in respect of the mid-fifteenth-century 
copies, and of their later additions and alterations.79  

Internal evidence, such as the deliberate use and repetition of the word 
maintain and its referential meanings, still leave the question of date open.  
The length of time during which the numerous statutes concerned with 
controlling the abuses and offences of maintenance were enacted lasted 
from 1275 until the late sixteenth century.  This easily covers the whole 

eg
 e

o

d 

tu
or on on what kind of men would form the watch, but it is unlikel

 would be knights.  The other occasion when four men were
sponsible with the sheriff for legal matters arose when an action
ferred from a local court to the Common Bench at Westminster

e justices needed to know what 

t 

 
a h

n.  
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period when the York Cycle may, or is known to have been performed.  
Over that stretch of time, official attitudes to both the practice and the 
practitioners did not change. 

However, in any assessment of authorial intent or date for the York 
Resurrection, the subject of Archbishop Scrope’s rebellion cannot be 
avoided.  Caiaphas’ words ‘If any rebelles wolde ought rise / Oure 
rightwise dome for to dispise’ (32–33) are surely a direct reference to the 
rising of 1405.  There is also Pilate’s comment at the end of the play: ‘And 
treasoune schall for trewthe be tolde’ (450).  The mention of ‘treason’ seems 
very likely to be a reference to Archbishop Scrope; that is why he was 
executed, and the ‘truth’ he spoke was later construed as a defence of the 
Yorkist claim to the throne.  But Christ was not condemned to death for 
treason.  He was guilty of blasphemy according to Matthew (26:65) and 
Mark (14:64), which was not a capital offence, while Luke (23:14) and John 
(18:38) reported that the secular law, represented by Pilate, found no fault 
in him. 

It would probably not be safe to imply any connection between the play 
and the Scrope rising until at least after the death of Henry IV in 1413, in 
case the citizens were reminded of the oppressive action taken by the king, 
and were provoked to demonstrate their sympathy and support for the 
aborted rebellion.  After the execution of Scrope, Henry IV, supported by 
Archbishop Arundel of Canterbury and the Chancellor, Bishop Thomas 
Langley (who was also Dean of York Minster) forbade veneration of Scrope 
‘up[on] peyne of deth’ and prohibited publication of reports of miracles 

 him.80  In this association of state and Church are three more 
pos
attributed to

sible candidates for contemporary equivalents of the Pilate/ 
Caiaphas/Annas conspiracy. 

Henry V made strenuous efforts to appease the enemies of the house of 
Lancaster, and after he removed the ban on pilgrimages to the late 
Archbishop’s tomb in the Minster, he appointed a keeper of the tomb.81 A 
date for the composition of the play might therefore be some time in the 
early years of Henry V’s reign when the situation between the Crown and 
the people of Yorkshire was more relaxed. 

The relevance of Archbishop Scrope’s rising to The Resurrection, like the 
topic of maintenance, was ongoing throughout the fifteenth century, with 
a revival of his cult at the end of Henry VI’s reign, when there was a drive 
for Scrope’s canonisation.  A Yorkist poem of 1462, naming Scrope as a 
champion of the claims of the house of York, describes his death in the 
following terms: 
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... a very trew evidence 
To all Ingeland for the iust title & lyne 
Which for the trowthe by tyranny & violence 

esses, so that illegal acts are supported by the perverted processes 
of 

1. 

Was put down ... 82 

The words are reminiscent of Pilate’s enigmatic farewell speech in The 
Resurrection:  

Thus schall þe sothe be bought and solde 
And treasoune schall for trewthe be tolde, 
þerfore in youre hartis 3e holde 
þis counsaile clene.               449–52 

On the other hand, if overt references to Archbishop Scrope might still 
be too dangerous, the closing address to the audience could simply be 
taken as a more elegant version of the Soldiers’ ‘Us must make lies’ (321).  
It is a reminder that corrupt power will maintain its self-interest by buying 
false witn

law, unless the spectators, as potential jurors, are prepared to swear to 
the truth. 

 
NOTES 

Unless otherwise noted, all references to the plays in the York Cycle, and 
quotations from them are taken from The York Plays edited Richard Beadle 
(Edward Arnold, London, 1982). 

 This essay evolved from a casual conversation with Meg Twycross and has 
benefited from her later comments and suggestions. 
 
Abbreviations. 

YB:  Year Book; references are given by term, regnal year, placitum, folio, and 
judge’s name, and his office if applicable. 
Rot. Parl:  Rotuli Parliamentorum (Record Commission, London) 6 vols. 
Statutes: Listed by date and regnal year in the appendix: st. – statute; c. – capitum 
(chapter); schedule, clause.  In Statutes at Large or Statutes of the Realm. 
 

Meg Twycross ‘Playing “The Resurrection” ’  in Medieval Studies for J.A.W. 
Bennett Aetatis Suae LXX edited P.L. Heyworth (Oxford, 1981) 273–296; 
quotation from 273 

2. Twycross ‘Resurrection’ 281. 

3. Twycross ‘Resurrection’ 278. 
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4. Jur cal citizens, but local to the trial court , which 
ma ne of the crime or offence.  
Me e crime or civil 
action occurred, and were re size or king’s court if 
nec tion of the jury system in the text is accurate, but it is 

by James Bradley Thayer A Preliminary Treatise on Evidence at the 
Com ston, 1898, reprinted 1969, 
Au mmary by Sir Patrick, later 
Lor ndon, 1956); fuller histories 
in i Maitland The History of English 
Law re inted 1968; 2  it  98  616–

).  Although the grand jury is now lost to the English courts, abolished 
y the Administration of Justice Act, 1933, s. 1 (1), it is one of the elements of 

nglish common law system ed in the United States of America.  
The precise dating of the stages in th lopment of the grand jury is as 

resenting grand jury became the petty jury which 

 juror might serve on the petty 
jury (25 Edw III, st.5, c.3), although it seems certain that the practice still 

in places. 

ecause sirs seems to convey better the 
esurrection.  

 the bishops 
confirm the joint decision to crucify Christ, and that they must all stand by 

8. 

us et Consuetudinibus Angliae edited Sir Travers 
ongman, London, 1878–1883) 4 (1881) 602, 603. 

ors are still selected from lo
y be in a completely different locality to the sce
dieval jurors were drawn from the neighbourhood where th

quired to travel to the as
essary.  The descrip

extremely superficial, selective, and brief.  The most thorough historical 
account is 

mon Law (Little, Brown and Company, Bo
gustus M. Kelley, New York).  There is a short su
d, Devlin in Trial by Jury (Stevens and Sons, Lo
Sir Frederick Pollock and Frederic W lliam 
 2 vols (Cambridge UP, pr nd ed ion 18 ) 1 136-152, 2

674; and in Sir William Searle Holdsworth A History of English Law 17 vols 
(Methuen, Sweet, and Maxwell, London, 1922–1966) 1 298–350, 9 186–191. 

5. Under the Normans, legal disputes were settled by the old forms of proof: trial 
by battle; compurgation; or trial by ordeal.  God was the judge of guilt or 
innocence, decided by the superior power possessed by one of the disputants. 

6. The grand jury procedure was devised by the Assize of Clarendon (12 Hen II, 
c.1, 1166
b
the E still preserv

e deve
uncertain as is the history of the jury as witnesses.  Originally the grand jury 
had nothing to do with the subsequent trial, but as the old forms of proof fell 
into disuse, the jurors of the p
also tried the accused in court.  In 1350, the functions of presentment and trial 
were separated and it was enacted that no grand

 

continued for some time in certa

7. BL Additional MS 35290.  For this extract I have quoted the MS sirs instead of 
Richard Beadle’s emendation ‘sir’ b
mutual complicity of Pilate, Caiaphas, and Annas in The R
Continuing the theme of conspiracy, the MS oure and we (lines 9–13), are 
preferred for ‘youre’ and ‘3e’ in Beadle.  Pilate is making sure that

that agreement. 

The limits are taken as between 1376 and 1477 (latest possible date of 
manuscript). 

9. Henry de Bracton De Legib
Twiss 6 vols (Rolls Series 70: L
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10. The principle was set out as early as 1164 in The Assize of Clarendon.  As a 
consequence of a case of 1367 (YB Mich 41 Edw III, 31, pl. 36), it was decided 
that the verdict of a jury must be unanimous.  This had the effect of making 
the trial of the facts by the jury distinct from the application of the law by the 
judges, and separated the English common law system from all European 
systems which were, and are, based on inquisition by a judge. 

In the seventeenth century it was held that the jury still had the right to use 
their own knowledge as a basis for their decision (Bushell’s Case, 1670 per 
Vaughan C.J.).  Conversely, Fortescue, writing c.1470, expected the jury to be 
composed of neighbours, but described the jurors as hearing evidence given by 
witnesses who were produced by the parties to a case, not as deciding the issue 
from their personal knowledge: Sir John Fortescue De Laudibus Legum Anglie 
edited and translated S.B. Chrimes (Cambridge UP, 1942) 61.  Neither the 
earliest nor latest dates can set the definite termini ad quem et a quo; judic

11. 

ial 

w 

12. 

13. 

14. 

15.  Judaic law women could not be 

16. 

jungantur

decisions, precedents and even statutes were not implemented immediately nor 
consistently.  Not until the early nineteenth century was there authority that a 
verdict arrived at from the jury’s own knowledge was a good reason for a ne
trial (R. v. Sutton, 1816). 

10 Edw II. (1316 — Statute of Gavelet), stated that the truth of a matter was 
decided by witnesses who spoke of what they had seen and heard themselves.  
Statutes at Large 1225–1340. 

Wherever the words ‘England’ or ‘English’ are used in connection with 
‘common law’ or ‘courts’, it should be understood that throughout much of the 
Middle Ages English common law applied only in England, although it now 
prevails and is administered in Wales and Northern Ireland.  Scotland still has, 
and always has had, a different legal system to England. 

Devlin Trial by Jury 12. 

Thayer Treatise on Evidence 498–501.  In
witnesses either of what they hard or what they saw. 

As late as 1607 it was held that the ‘supply of testimony and the discerning and 
credit of testimony, [is left] wholly to the juries’ consciences and understanding, 
yea to their private knowledge’, and that ‘some of their verdicts must have been 
founded on hearsay and floating tradition’ (Holdsworth History of English Law 9 
215).  Extra jurors who knew the facts better were added to or ‘afforced’ the 
original jury: ad  eis alii, qui sciverunt veritate (‘let there be others 

17. –455. 

associated with them who know the truth’: Bracton 2 192–194, 3 191). 

Bracton 2 454

18. For a summary of publications up to 1982 which discuss how the York and 
Towneley cycles are related, see Beadle 41. 
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19. The Towneley Plays edited Martin Stevens and A. C. Cawley, 2 vols, EETS ES 
13 (1994) 1 347. 

The Pepysian Gospel Harmony edited Margery Goates EETS OS 157 (1922) 103, 
105.  For an account of Gospel Harmonies and their connection with medieval 
Lives of Christ, see Elizabeth Salter Nicholas Love’s ‘Myrrour of the Blessed Lyf of 
Jesu Christ’ (Analecta Cartusiana 10: Salzburg , 1974) chapter 4

20. 

.  

22. 

23. 

24. 

 now obsolete. 

27. 
‘And seyþ þou art 

teynest an euel custum’ (Robert Mannyng Handlyng 

 ‘To mayntene mysdoers 

28. 

, a brief 
ontents, and definitions of the legal terms.  A statute 
l it is repealed, however many years (or centuries) that may 

21. Thayer Treatise on Evidence 524. 

See note 6. 

When the Soldiers waken and find the empty tomb, I Miles confesses that he 
and his fellow guards ‘were slepande whanne he 3ede’ (317).  Reporting to 
Pilate, Caiaphas, and Annas, they then all state they were awake: II Miles says 
‘We wer so radde euerilkone / Whanne þat he putte beside þe stone’ (377–378) 
and I Miles confirms that Christ rose alone.  II Miles further reveals: ‘What 
tyme he rose goode tente I toke, / þe erthe þat tyme tremylled and quoke’ (389–
390), while IV Miles heard wonderful music and III Miles admits ‘I was aferde, I 
durst not loke’ (393). 

Bracton I  632–633. 

25. In all examples of maintain discussed in the text, the OED definitions of the 
verb are recorded as being used between at least 1376 and 1500, and it is noted 
where a particular meaning is

26. The first 45 lines of the Towneley Resurrection differ entirely from York.  They 
consist of a ranting speech by Pilate, replacing 36 lines in York in which Pilate, 
Caiaphas, and Annas form their conspiracy. 

According to the OED, the following examples are the earliest recorded usages 
of these particular meanings of maintain: 1303 — 
vnbuxum,  / And may
Synne edited Idele Sullens (Medieval and Renaissance Texts and Studies, 
Binghamton, New York, 1983) 6559–6560; 1362 —
mede þei take’ ‘To mayntene mysdoeris mede þei taken’ (William Langland Piers 
Plowman edited A.V.C. Schmidt (Longman, London, 1995) B iii 247, A iii 226; 
C.1325 — OED s.v. maintain 12 c.  All these senses of the word are now 
obsolete. 

All statutes, petitions, oaths etc., referred to in the text as concerned with the 
associated offences of maintenance, champerty, embracery, retaining, riot, and 
treason, are listed chronologically in the Appendix with a short title
summary of their c
remains in force unti
be.  The first Act of every monarch confirms the statutes already in existence, 
no matter how ancient they are. 
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31. 
.  For packed 

f English Law 1 342–343.  Examples of this 
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J.C. Bellamy Criminal 
Sutton, Gloucester/S
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Selden Society 75 cxxii. 
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PRO KB 27/385 m 22. 

Jacob Fifteenth Century 147–148, 151, 154. 

Paston Letters 1 250–254, V 53–57. 
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Fifteenth Century 54-66. 
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Plays (Routledge and Kegan Paul, London, 1972) 245–250, and Arnold Williams 
The Characterization of Pilate in the Towneley Plays (Michigan State UP, East 
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APPENDIX. 

 

nt; malicious raiser of discord. 

iving a bribe to a juror to give false witness.  The 

 
ed pleas and suits, by their own 

ourts to have part or profit of 

Ma f improper pressure on sheriffs 

 

Barrator.  A vexatious litiga

Embracery.  The offence of g
term also included browbeating jurors or putting them in fear. (YB Mich 22 Hen 
VI, pl. 7, per Newton J.)
Champerty.  Champertors were those who mov
procurement or by others, and sued them in the c
lands, tenements, etc., by covenant made between them. 

intenance.  Maintenance defined as the use o
and jurors (YB Hil 14 Hen IV, 35, pl.52 at f.36.) 

1275 3 Edw I, (Statute of Westminster I) c.25:  No officer of the King, shall commit 
champerty. 

 c.26 ‘no sheriff ... take any reward to do his duty ...’ 

c.28.  No clerk of any justicer or sheriff shall take part in any quarrels or 
matters depending in the King’s court.

 
 

 c.33.  ‘Sheriffs shall not suffer any barretors or maintainers of quarrels, nor 
stewards of great lords nor other, to make suit or give judgment in the 
counties, unless he be attorney for his lord’. 

1304 33 Edw I, (Statute of Champerty) st.2:  Against conspirators to procure or 

132

maintain suits etc. 

7 1 Edw III, st.2 c.14:  ‘None of the King’s councillors, nor other ministers, nor 
 realm, by himself or by another, or anyone else in the 

134

any great man of the
land, shall maintain quarrels or parties in the country, to the let and 
disturbance of the common law’. 

4 18 Edw III, st. 1, c.1: Exigents [writs] may be sued against maintainers of false 
quarrels. 

6 20 Edw III134 , c.4: ‘Prelates, earls, barons, nor great nor small shall not take in 
hand quarrels other than their own, nor maintain by them nor other for gift, 
annuity, favour, doubt nor fear’.  This, and the preceding statute were 
against maintenance of more or less fictitious lawsuits brought by retainers. 

c.5.  Lords and great men shall discharge from their service those who are 
maintainers. 

2 Statute of Treasons.

 

135   Among offences attracting the death penalty, 

137

attempting or plotting the death of the king, levying war against the king. 

7 Rot. Parl. iii. 23, a.  The Commons petitioned the Crown to check the 
practice of maintenance. 
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 1 Ric II, c.4: King’s Coun t men who sustain quarrels by 
maintenance to be punished. 

livery shall be given for 

cillors and grea

 c.7: Statutes against maintenance to be executed, no 
maintenance of quarrels.  There shall be no giving of liveries, so that by 
covenant or assurance they shall maintain each other in quarrels, reasonable 
or unreasonable, to the great mischief and oppression of the people. 

1381 5 Ric II, c.6:  ‘None to make nor begin any manner of riot and rumour’. 

1389 Rot. Parl. iii. 266, a.  The Commons complained again that liveries were still 
being given. 

1390 13 Ric II, st. 3, c.1:  An act concerned with the giving of liveries and the 
presence of maintainers, barrators, and embracers in the retinue of lords. 

1397 Rot. Parl. iii. 339, a.  The Commons petitioned the King to enforce the law 
against the nobles, but the Act which followed only prohibits yeomen from 
taking a lord’s livery, not men above that rank. 

 20 Ric II, c.2: No man under the rank of esquire to bear livery unless he be a 
household servant. 

 1 Hen IV1399 , c.7: Extended the 1397 statute from esquires to temporal lords 

1401 

(including the king). 

2 Hen IV, c.21:  No lord shall give any livery or sign to any knight, esquire, 
or yeoman.  The king’s livery was allowed to be worn at court. 

ngdoing of returning soldiers, in order to deal with the 

1402

 Both the 1399 and 1401 statutes extended the 1381 Act aimed at controlling 
the boisterous wro
connected problem of livery-giving. 

 4 Hen IV, c.14:  Confirms the above statute and 1 Ric II, c.7, for the giving 
and taking of liveries. 

1406 7 Hen IV, c.14:  The rising of Archbishop Scrope in York in 1405 is reputed 
to have initiated this statute.  It repeats and confirms the Act of 1399, 
prohibiting prelates as well as laymen from the giving of liveries. 

1411 13 Hen IV, c.3:  A consolidating Act, re-enacting and confirming the statutes 
of 1399 and 1406. 

 Rot. Parl. iv. 330, a1427 .  A petition by the Commons complaining that the giving 
of liveries was becoming prevalent among knights and persons of less degree, 
and the law was ineffective to deal with the consequent abuses. 

1429 8 Hen VI, c.4.  ‘None to give liveries only unless in time of war, but to those 
who are retained to serve by indenture, or are their immediate servants’. 

1433 Rot. Parl. iv. 344, a, 422, a, and v. 434, b.  An oath taken by the lords of the 
Council binding themselves not to ‘receyve, cherisshe, hold in household ne 
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mayntayne’ felons or other criminals, and imposed on all the lords of 
Parliament at the instance of the Commons.   

4391  4 Hen VI, c.1: ‘Forasmuch as great perjuries abound within the realm of 
England ... by occasion of favourabvle arrays and panels made by the sheriffs 
and undersheriffs, which have power to make [them] for money and great 
rewards that they take for the same ...’ 

1461 Rot. Parl. iv. 487.  A charge by Edward IV to the nobles to fulfil their oath, 
because recent disorders had been much enhanced ‘by yevyng of Lyveres and 
Signes’. 

1468 8 Edw 4, c.2:  The Act aimed at the less obvious aspect of retaining: by oaths; 
indentures; etc., which avoided the laws against liveries and the penalties 
attached to livery-giving. 

 12 Edw IV1473 , c.4.  A special Act allowing Edward, Prince of Wales to give his 
livery and sign, in response to Commons protests at the non-execution of the 
above statute (Rot. Parl. vi. 8). 

 The oath of allegiance to Henry VII taken, apparently exclusively, by the 1485

1487

citizens of York. 

 3 Hen VII, (The Star Chamber Act) c.1:  The Act gave council in Star 
Chamber the authority to punish specific misdemeanours such as: ‘inlawful 
mayntenances gevying of lyveries signes and tokens and reteynderes by 
endentur promyses othes writyng or otherwise ... [by which] greate riotts and 

1494 

unlawful assemblez, the policye and good rule of the realme is almost 
subdued ...’. 

11 Hen VII, c.25: Perjury committed by maintainers to be punished at the 

1503

discretion of the lord chancellor. 

 19 Hen VII, c.13: Punishment of a maintainer or embracer, where riot not 

1540

found by the jury. 

 32 Hen VIII, c.9: Punishment for maintaining a suit by letters, rewards, 
promises, etc. 

1541 33 Hen VIII, c.10, requiring J.P.s to inquire of ‘retainers, giving of liveries, 
badges, maintenance, imbracery, &c.’ and 37 Hen VIII (1545), c.7, rehearsing 
the previous statute, are the last statutes mentioning maintenance and 
retaining as an offence.  In 5 Eliz, c.9,§3, maintain has come full circle.  It no 
longer refers to the keeping of armed retainers, but the wording has been 

any 

All s
3 Car I

changed to convey the original meaning to: procuring or committing perjury, 
to suborn any witness by letters, rewards, promises etc. to maintain 
matter or cause depending in the queen’s courts. 

tatutes concerning using, wearing and giving of liveries were repealed by 
, c.4, §27 (1627). 
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